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Introduction

Ovexr the vears, heavy trucks have damaged many of
Pennsylvania's highways, particularly the older, secondary
roads which were not designed or built to accomeodate todavs

heavy loads,

Tao alleviate this problem, the Pennsylvania Department of
Transportation established uniform posting and bonding
policies to protect highways from excessive damage. Accord-
ing to Section 49%02(f) of the Vehicle Code, municipalities
which post and bond highwavs shall adhere to Department

regulations.

This booklet was crested 1o ensure that municipalities
follow the correct procedures for pesting and bonding. It
includes a copy of Section 4902 of the Metor Vehicle Code, a
summary of Chapter 18% of Department regulations on posting
and bonding, and details on proper posting and bhonding
procedures aleong with a sample bonding agreemant (hereafter
referred to as an excess maintenance agreement), a permit,

a certificate of insurance, and examples of several
acceptable tvpes of security,



TITLE 75
MOTOR VEHICLE CODE
SECTION 4902

Section 4902 — Restrictions on use of highways
and bridges.

{a} Restrictions based oo condition of highway or
bridge. — The commonwealth and local authorities, with
respect o highways and bridges under their jurisdicuens,
may prohibit the operation of vehicles and may impose re-
strictions as to the weight or size of vehicles operated cpan
a highway or bridgs whenever they determine that the high-
wiy or bridge may be damaged or destroyed unless use by
vehicles is prohibited or the permissible sire or weight of
vehicles is reduced.

Schoal huses, emergency vehicles and vehicles making
local deliveries or pickups may be exempied frem restric
tions on the use of hiphways imposed under this subsection,

{b) Restrictions based on traffic conditions. — The
commonweaith and local autherites, with respect 10 high-
ways and bridges under their jursdictions, may prohibit the
operation of vehiclzs and may impose restficuons as to the
welght or size of vehicles operated upon a highway or
bridge whenever they determine that hazardous iraffic con-
ditions or other safery factors reguire such a pronibiton or
restrictjon. v

School buses, emergency vehicles and vehicles making
local deliveries or pickups -may be cxcmpted from restnc-
tions on the use of highwavs imposed under this subseenon.

ic) Permits and security. — The commonwealth and
local authorities may issue permits for movement of vehi-
eles of size and weight i exeess of restnictions promulgated
under subsecons (a) and (b) with respect 1o lughways and
bridges under their junsdiction and may reguire such un-
denmaking of securny a5 they deem necessary o cover the
cost of repawrs and restoration necessitated by the permitted
movemnent of vehicles,

{d) Dresignation of alternate routes. — [n conjunciion
with the ¢azreise of the powers sel forth in subsections (a)
and (b}, the commoanwealth may designace alicrmate routes
for venicles in excess of specified weights or sizes. Such
allernate routes may use partions of the Pennsylvania Turn-
prics,

(e) Erection of signs. — The commonwealth and local
authorties shall erect or cause 1o be grected and manained
restriction signs designating the restrictions at each end of a
bridge or portion of highway restricted as provided in sub-
sections (a) or (b).

In the case of a restriction on a bridge or on a highway
which does not begin or end at an intersection with an unre-
siricied highway, the commonwealth or local authorities
shall also place an advance informational sign at the inter-
section nearest cach end of the resricted bndge or portion
of highway which would allow drivers 10 avoid the re-
stricted bndge or portion of highway.

Mo person shall be convicted of violating subsections (a)
ar {b) unless the restriction sign designating the restncied
bridge or portion of highway to traffic moving in the direc.
uon the person was driving was posted as required in this
subsection. However, failure to post the restriction sign
designating the restricled bridge or paruon of highway 1o
traffic moving in the opposite direction or failure to post
any advance informational sign shall net constiniee a de-
fense to a violation of this section.

(fi Actions to be In acenrdance with department reg-
ulations. — All actions taken under authoriry of this section
shall be taken in accordance with deparument regulations.

(g) Penalty. —

I3 Any person operating a vehicle or combination
upon a highway or bridge in violation of a prohubition or
restriction imposed under subsection {a) 15 guilry of a sum-
mary offense and shall, upon conviction, be sentenced to
pay a fine of $75. except that any person convicted of oper-
aung a vehicle with a gross weight in excess of 2 posted
weight shall. upon conviction, be sentenced 1o pay a fine of
Z150 plus 5150 for each 500 pounds, or part thereof, in

‘excess of 3, MK pounds over the maxumum aliowabie

=
=

weight, .
2y Any person operating a vehicle or combination
in violation of a prohibition or restriction imposed under
subsection (b} is guilty of a summary offense and shall,
upon conviction. be sentenced to pay a fine of not less than
£25 2nd not more than S10Q.




ROAD BONDING REGULATIONS
Hauling in Excess of Posted Weight
Limit on Highways.

Chapter 189

Section 189.1. Scope; Authority.

{a) This chapter regulates the use of highways posted
with weight restrictions authorized under Section 4902 of
the Vehicle Cade, Title 75 of the Pennsylvania Consolidated
Statutes, by vehicles and combinations having a gross
weight in excess of the posted weight [imit, and applies to
both state highways and highways under the jurisdiction of
local authorities.

(b) This chapter is promulgated under the authoriry of
Sections 4902 and 6103 of the Vehicle Code, _

(c) The provisions of this chapter apply to bridges lo-
cated on posted highways but do not apply to bndges posted
independently of highways.

Section 189.2. Definitions.

The following words and terms, when used in this chap-
ter, shall have the following meanings, unless the context
clearly indicares otherwise:

Excess mainienance — Maintenance or restoration or
both (but not berterment) of a pasted highway in excess of
normal maintenance, caused by use of over-posted-weight
vehicles.

Local traffic — The following shall be regarded as Jo-
cal traffic for the purposes of Section 189.3. of this dte
(relating to local traffic):

1) emergency vehicles;

2) school buses:

3) vehicles and combinations of governmental agencies
and oiilities or their contractors engaged In consiruc-
ton or mainienance on a posted highway or in a lo-
cation which can be reached only via a posted high-
way; and

4} vehicles and combinations going to or coming from a
residence, commercial establishment, or farm lo-
cated on a posted highway or which can be reached
only via a posted highway.

Normal maintenance — The usual and typical activi-
lies necessary 10 mainuain the roadway, shoulders, and
drainage facilities in the state of repair existing at the date
of the inspection prescribed in Section |E9.4(f)(1) of this
utle {relaiing 1o use under permit).

Over-posted-weight vehicle — A vchicle or combina-
tion having a gross weight in excess of a posied weight
lirmit,

Posted highway — A highway having a posted weight
limmt,

Posted weight limit — A restnicted weight limut posied
on a highway under authority of Section 4902 of the Vehicle
Code.

Posting anthority — The depantment, as 1o state-desig-
nated highways, and |ocal authoriies, as to all other streets
and highways.

Section 189.3. Local traffic.

{2) General rule. Over-posted-weight local traffic may
exceed posted weight limits unless the posting autherity de-
termines that an over-posted-weight vehicle ar vehicles be-
ing driven to or from a particular destination or destinations
are likely to damage the highway.

(b} Vehicles determined likely to damage highway. [f
the posting authority determines thal one of more over-
posted-weight vehicles are likely to damage the highway,
the posting authority will so noufy the registrants of the
over-posted-weight vehicles or owners of the destnauon or
destinations, or both, and will also notify state and local
police. Afier rwo business days following delivery of the
notice, or after five days following mailing of the notice,
such over-posied-weight vehicles shall not exceced the
posted weight limirs except in accordance with the provi-
sions of Section 189.4 of this title (relating to vse under
pormdt),

{c) Proof of local traffic status. The following types of
docurments will constitute evidence that a vehicle is local
traffic:

{1y A bill of lading. shipping order, or similar doec-
ument which shows a destination on the posted highway,

{2y Certification by the permities or an official of a
permittes company on the company lenerhead deseribing
the local traffic namre of the activity which the vehicle is

engagsd ig, -

Section 189.4. Use under permit.

(a) General rule. No over-posted-weight vehicle, ex-
cept local wraffic authorized under Secuon 189.3(3) of this
utle (relating to local traffic), shall be driven on a posted



highway with 1 gress weight in cxcess of the posted weight
lirmsit uniess the postng authonoy had issued a permit for the
vehicle or vehicles in accordance with this section,

() Types of permits. Types of permits shall include
the following: )

(1) A Type | permit authorizes use of a particular
posted highway cr pordon rthereof by an over-posted-
weight vehicle, it 15 valid only when carmed in the over-
posted-weight verucle,

(2) A Twpe 2 permul authortzes use of a particular
posted highway or portlon thereof by any number of over-
posted-weight vehicles being driven 1o or from a common
destnanion,

(i) Documents of the rype set forth in Section
189 3{c) of this ntle (relating to local traffic) will constitute
evidence of a vehicle's destination.

() A Type 2 permit will be issued only upon
request af the permumes and if the posting authority deter-
mines that it 15 not feasible to issue a Type | permit for each
vehicle, For ssample, most over-posted-weight vehicles
hauling to and from the place of business of the permitice
belong to or arz hachng under conwact with customers or
suppliers of the perminee.

(3 A Type 3 permit authorizes use of a number of
specified posted highways or pordons thereof by an over-
posted-weight vehicle.

{1} A Type 3 permit is valid only when car-
ried in the over-posted-weight vehicle,

(ii) A Type 3 permiz is issued only if the post-
ing author:ly dessrmines thar damage o the posted highway
covered by the peemit wall be minimal because of the lim-
ited number of moves by over-posted-weight vehicles and
shor-term use of the ghways antcipated by the permines,

{e) Excess maintenance agreement, [ssuance of a per-
mit 1o exceed a posied weight limit or limits will be condi-
uoned on the agreement oy the perunee to accept financial
responsibility for excess mainlenznce of the posted high-
way or ponion thereof to be used by the permittze. The
agreement may provide for the work to be performed by the
posting authoricy or s contractar or by the permimes or its
contracior, excepr that in.he case of a selif-bonded agree-
ment, the depanment will require that all work be per-
formed by the permines or it contracton

{d) Securily. Excepi as provided In paragraph (4) of

this subsecuon, the permittee shall be reguired 10 provide
security in favor of the posung authonty to assure compli-
ance with the maintznance-reconsiruction agresment.
(1) Armeunt of security. Amount of security shall be
as [oilows:
(i) Tope | and 2 permits. Type 1 and 2 per-
mits shall 1nclude:
(A} $6.0C0 per linear mile for unpaved
highways 1o be maintained at a level consistent with the
rype of highway

(B} $12.500 per linear mile for paved -

highways to be mainmined st a level consistant with the
vpe of highway,

() $50.004 per linear mile for anv high-
way which the posting suthenry aliows to be maintained
below a level consistent with the type of highway.

(15) Type 3 permits. $10.000 for each county
or municipality covered by the permit.

fiii) Schedule of bonding amounts. The depan-
ment will, from lime @ time but not more often than annu-
ally, publish a revised schedule of bonding amounts based
on increased or decreased maintanance costs.

(2) Form of security. The sscurity may be in the
form of a2 periormance bond with surery by 2 company au-
thonzed to do business in the commonwealth; or. at the
opton of the permattes, in the form of a cenified or cash-
ier’s check, bank account, or irrevocable leaer of credit in
favor of the posting authenity: or in some other form of
security acceptable to the posting authority,

(3) Additional security. When the amount of dam-
age in excess of normal maintenance 1o a posted highway is
estimated by the posting authority 1o constitute 75 percent
or more of the amount of the security, the posting authority
may require the highway 1o be mainmined or reconstructed
within 30 days uniess the permunee agrees to provide such
additlonal security as the posting authority shall determine.

{4} Self-bonding. The posung authority may autho-
rize self-bonding if it delcrmines, on the basis of the finan-
cial ability of the perminee, thar it is unlikely that the
posting autherity will be unahlz o collect 2 judgment ren-
dered against the permities for failure o comply with the
mamienance agrecment,

(1] The posting authority may require corpo-
rate officers and stockholders and their spouses to exccute a
self-bond if the financial ability of a corporation s insuffi-
cient in jseif to jusufy self-bonding.

(i) The posung authorty may require the pag-
muftee (0 execute ligns on real or personal property, or both,
as & condition for authorizing self-bonding.

iiily To bz consadered for self-bonding by the
department, 3 permuttes shall file Contractor's Financial
Statement, Department Form C5 4300, Part |. The finan-
cial starernent shall be updated aunually and within 30 days
of any deparument pequest for an updale.

{e) Multiple permaiitees. Multiple peomittees shall con-
form with the tollowing:

{17 -Agreement 10 shars exCess mainienance respon-
sibalivy, If two or more persons wish to obtain Type | or
Type 2 permits to operate over-posied-weight vehicles on
the same posted highway or portion thereof, they may agree
among themsgiges as 1o their relanve responsibility for the
cost of excess maintenance, and the posting authorty will
cnier inio agresments and accept sacurity on the basis of the
agresd shares.

(2) Dewrmuration by posting authonty, If muluple
applicants for Type | or Type I permits cannor agree on
their relauve responsibility, the pasting authonry will decer-



mine thesr retarve shares and will enter into agreements
with and accepi secugry from any person agreeing to such
determinalicn.

{3) Subseguent permut applicants. Paragraphs (1)
ang (2) of this subsection shall appiy even if one ot more
persons have already entered into a Type | of Type 2 per-
mit agreement and posted security when another person ex-
presses the desire 1o obtain a Type | or Type 2 permit 10
operate over-posied-weight vehicles on the same posted
hugnway.

{N Determination of highway condition. Determina-
tion of highway condition shall consist of the following:
(1) Inspectian. Representauves of the posting au-
thoriry and of the permifiee or perrurces will make an on-
site inspection of the posted highway immed:ately before
issuanece of each permit 1o determine its condition.
{2) Rewnspection. The posted highway will be rein-
specied:
(1) upon issuance of any new permit;
(i1} from time to time as the posung authority
detcrmmunes repairs may be required; and
{ili) upon termination of any permit,

ta determune the amount of damage for which the permimee
or perTmitess Are responsible.

(3) Type 3 permits, Before and after using a Tipe 3
permit on any posied highway specitied in the permi, the
representatives of the permines and the posting awthorny
will make an onsite inspection (o determine the reianve
condition of the highway before and after the use and 1o
asesss any excess maintenance caused by the permines,

(4} Motification of inspections and reinspections,
All Type | and Type 2 permuitees on a posted highway or
poruon thereaf will be notified of all inspecuons and rein-
spections on the highway or portion and may participale in
the inspections and reinspections.

{5) Inspection costs. The inspection costs of the
posting authority shall be paid by the permunee or permit-
tces. [nspection costs related 1o a4 county-wide or munici-
pality-wide Type 3 permit will be paid solely by the Type 3
perminee.

(g) Administrative fee. The depariment will charge 2
£15 administrative fee for issuance of each Type I permut,
Local suthonties may charge an administrative fee of no
mare than $15 for issuance of cach Type 3 permuL

L



Posting Progedyres

Engineering and Traffic Study

N> highway should be posted unless an engineering and
traffic study of the road has been completed and evidence of
that study is on file with the municipality. The following
elements should ke considered in every engineering and
trarfic study pertaining to weight restristions based on the
conditieon of the highway.

GrometTic review - roadwsy width, vertical and
horizontal clearance, turning radii.

FPast experience - highway breakup.
Favement analy=sis.

Traffic speed

if

Traffic wolume - average daily traffic, peak hour,
kinds and classes.

Traffic may be prohibited or restricted when any of the
ftollowing exists:

The nighway vavement or shoulders have hesn weakened
due to deterisration, hisgh traffic wvolumes, or climatic
conditions, and pavement analysis or engineering
judgement indicates that it mav be sericusly damaged
unless certain weight wehicles are prohibited,

The highway has lnadeguste tLurning radii or horizonktal
width at one or more locatiaons.

In analysis of previosus climatic conditiens indicated
that certain weight wehicles should have been
prohibited from the highway.

Ordinance

If the engineering study inddicates that traffic should be
‘prohibited or restricted on & logally owned highway, an
ordinance must be passed by the municipality. The highway
number and the highway name should be shown in the
eordinance, and if the restriction is for only a portion of
~the highway, that portion must be clearly identified.

Erection of Signs

The weight limit { ) tons sign, R12-1 (Figure 1) is used tn
restrict the weight permitted on & highway. The Rl12Z-1 sign
shall ke erected in accordance with Title 67, PL Code, 53
211 and Title 75, PR Cods, 55 4502, The standard size of
the R12-1 sign is 24 inches » 30 inches.



Notification of Law Enforcement Agency

The State and/or Local Police should be forwarded written
notification of the items shown below.

Each new posting estaklished by ocrdinance and the
reason for posting.

Each new excess maintenance agreement and each cancel-
lation ef an erxisting sgrecment.

Local traffic that has been determined as likely to
damage the highway and that is now regquired to enter
into an 2xcoess maintenance agreement.

Each remaoval of a posting through adeption of a
repealing ordinance.

Ldvance Notice of Posting

Ta lessen user confusion, advance notice of the posting
should be published at least twice in one or MOYe NEWSPADETS
of general circulaticon in the municipality in which the reoad
is located. The first notice should be published a minimum
of five (5] business days prior to the posting. The
Municipal Code reguires published notice [for gordinance
adoption prior to the meeting al which it will be enacted.

Contact Enown Users

The municipality should, pricr teo posting, contact any known
users concerning the possibility of executing an excess
maintenance agreement.

Figure 1




Excess Maintenance Rgreement Procedures

Before executing an excess maintenance agreement, the
municipality must post the highway using the posting pro-
cedures previously outlined,

Tvpe of Permit

The municipality must decide whether the agreement 1s to be
for a specific posted highway (type 1 or type 2 permittee)
or munlicipality-wide (type 3 permittee}. This is generally
determined by the anticipated type and extent of excess
malintenance resulting from the heavy hauling.

Ferformance of Excess Maintenance

L determination must be made as to whom is to perform the

Excess maintenance [Option B - Municipality maintenance
Eorces and/or its contractori(s), or Option B - the User
and/or 1ts contracteri{s)]. If the user will perform excess

maintenance {Option B of the excess maintenance agreement),
the user shall provide & certificate of insurance naming the
municipality as an additional insured. This certificate
should be incorporated in the excess maintenance agreement
as an exhibit (sees RAppendix G).

Preliminary Inspection

The user should be notified of the inspecticon and should
participate in the inspecticon. The user should recsive a
copy of the inspection report. The following is = guide for
charges for preliminary and final inspections:

(1} %40 for the first mile or portion thereof
12) %25 for each additional mile {(prorated)

Az an example, a preliminarv inspection charge for an excess
maintenance agreement covering 0.6 miles would be #40;
while, the charge for a preliminary inspection covering 2.5
miles would be $77.50 - $£40 for the first mile and 1.5 mile
@ $25 or $#37.50 for the remaining.

Amount and Type of Security

The user shall be regquired to provide an approved form of
security (Ref. Appendix C - Becuritv) in favor of the.
munioeipality in the amcunt specified in the =chedule on the
following page. The amounts in the Schedule are in
acoordance with Chapter 189 of Department regulations and
apply to state and municipal highwavs. The security should
ke incorporated in the excess maintenenance agreement as an
exhibit.



Schedule of Sescurity Amounts
Type 1 and Type 2 Permitiees

(L) %£6,000 per linear mile for unpaved highways to be
maintained at a level ceonsistent with the type of
highway. (See Example A below]).

{B) £12,500 per linear mile for paved highwavys to he
maintained at a level consistent with the tvpe
of highway.(58e Example B below).

{C) #$50,000 per linear mile for any highway which the
municipality allews to be maintained below a level
consistent with the type of highway.(See Example
below).

Type 3 Permittee

{A) %10,000 for each municipality covered by the
permit, : ’

Tyvpe 1 and Type 2 Security Examples

Example h:
L user enters an excess maintenance agreement with a
municipality to be responsible for excess damages for
2 miles of a posted *Type 10 highway. It is mutually
agreed that the highway will be maintained at a Type 10
level. The reguired security would be $12,000
{36,000 per linear mile),

Example B:

" A user enters an excess maintenance agreement with a
municipality to be responsible for excess damages for 2
miles of 2 posted *¥Type 40 highway. It is mutually
sgreed that the highway will be maintained at a
Type 40 level. The regquired security would be $25,000
($12,500 per linear mile).

Example C:
L user enters an excess maintenance agreement with a

municipality to be responsible for excess damages for 2
miles of a posted *¥Type 40 highway. It is mutually
agreed that the road will be allowed to revert

to a Type 10 highway during the heawvy hauling
nperaticon. The required security would be $100,000
{$50,000 per linear mile]).

Type 3 Permit Security Example

A user anticipates hauling on a posted municipal
highway for a short time. The municipality determines
that damage will be minimal - %10,000 security.

¥See RAppendix B



Issuance of Permit

After the excess maintenance agreement has been executed
betws=en the user and the municipality, the municipality
should issue the appropriate permit to the user. (Sese
Appendix D}

Notes

The municipality should moniteor the condition of the highway
and should notify the user to make any necessary repairs

i1f Option B was selected, or repalr the damage and bill the
user if Option A was selected.

The cost to perform excess maintenance should not be allowed
te go beyond 75% of security smount without repairs being
magde.

The municipality cannot make the user improve the road, only
restore 1t to the state of repsir existing at the time of
the preliminary inspection.

The usexr is only responsible for damages caused by heavy
hauling. He is not responsible for normal maintenance
activities that would routinely be performed on the highway
had the user not been therec.

Local deliveries mzy be allowed to use the posted highway
and only be required to enter an excess maintenance
agreement 1if the municipality determines that the local
delivery is doing damage.

If there are several users haul ing over a weight restricted
Highway, excess maintenance agreements should be prepared

stween the municipality and each user. In this case, costs
for damages should be pro-rated based on tonnage hauled
unless circumstances dictate otherwisa.

For examples of normal and excess maintenance activities,
refer to Appendix A.




X A

AFEEMND

NORMAL MAINTEMANCE vs. EXCESS MATNTENANCE
PRAVED ROADWAYS

ACTIVITY

NORMAL, MAINTENMANCE

EXCESS MAINTENANCE

Pothole patching.

Mo patching reguired until 3-years after

a roadway-has been scratched and seal
coated; otherwise, when needed but not more
than once a year.

Potholes or wheel depressed arcas after
roadway had been scratched and seal
coated within a 3-year period; other-
wise, when needed but usually: not more
than once a year, .

Etpulder cutbing or
grading.

Three to 4-year cycle.

anything more often than 3-4 yuar :
cycle, mwﬁcﬁmrgu_&ét due to- boifded
truck running off edge of pavement.
Shoulder cutting or grading due to
roadway being pushed down.

Tnlet and ditch
cleaning.

As needed due to storm conditions
and gradual sediment.

As needed due to run-off from user's
approach, shoulder deterioration
arising from bonded trucks running on
shoulders, ditches pushed shut by
bonded trucks riding on shoulders.

Pipe replacement.

When pipe wears out
{25-30 years).

Pipe crushed dus to heavy hauling
activities,

Pipe flushing.

hs needed due to storm conditions
and gradual build-up of debris.

As needed due to run-off from user's
approach, shoulder deterioration
arising from bonded trucks running on
shoulders, pipe blocked as result
of bonded trucks riding on shoulders.




AFFENDI X

NORMAL MAINTEMANCE vs. EXCESS MAINTENANCE

STANBILIZED ROMMMYS

ACTTVITY

HORMAL MATITEHANCE

EXCESS MAINTEMANCE

Grading and shaping.

e

Spring and fall material to stabilize
added as needed,

Grading and shaping beyond normal
maintenance.

Dust pallative,

Onee a year (in front of homes).

Anything more often than once a year.

Inlet and ditch cleaning.

As needed due to storm conditions
and gradual sedimenkt.

|

As needed due to nun-off from user's
approach, shoulder deterioration
arising from bonded trucks running on
shoulders, ditches pushed shut by
bonded trucks riding on shoulders.

Pipe replacement.

‘[

When pipe wears outb
(25-30 years),

Pipe crushed due to heavy hauling
activities,

T

Pipe flushing.

s needed due to storm conditions
and gradual build-up of debris.

As needed cdue to run-off from user's
approach, shoulder deterioration
arising Eram bonded trucks running on
shoulders, pipe blocked as result
of bonded trucks riding on shouldors.




APPENDIX A

NORMAT, MALNTENANCE vs. FXCESS MATMTENANCE

PAVED ROADS REVERTED TO SIABILIZED

MCTTVITY

NORMAL MAINITMNANCE

EXCESS MAINTENMNCE

Dust pallative.

Dust oil entlre length as needed,

Grading and shaping.

As nesded.

Inlet and ditch cleaning.

As necded doge to storm conditions
and gradual sediment,

hs peeded due to run—oEl from user's
approach, shoulder deterioration
arising from bonded trucks running on
shoulders, ditches pushed shut by
bonded trucks riding on shoulders.

Pipe replacement.

When pipe wears out
(25-30 years).

Pipe crushed due to heavy hauling
activities,

Pipe flushing.

as needed due to storm conditions
and gradual build-up of debris.

==
As needed due to run-off from user's
approach, shoulder deterioration
arising from bonded trucks running on
shoulders, pipe blocked as result
of bonded trucks riding on shoulders.

——
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APPENDIX C
EXCESS MAINTENANCE AGREEMENT

Agreement Number:
FPermit Type:
FID/55 MNumber:

Municipality:
EXCESS MRINTENANCE BGREEMENT . 158
User of
DEFINITION
USEE means that user who signs and executes this Agreement.
Municipality means Township/Borough/City acting

threugh their Municipal Officials.

Appurtenance means the property lying within the right of way of a
highway, together with any improvement placed within this right of

WaAY .

Bridge means any structure including supports, erected over a
depressicon or an obstruction, such as, but not limited to, water,
highway, or railway and having a track or passagewav for carrvyving
traffic or other moving loads and having an opening measured aleng the
center of the roadwavy of more than B feet bstween supports.

Highway means any highwav or bridge on the Municipality's system of
highways and bridges, including the entire width between right-of-wawy
lines, over which the Municipality has assumed, or has been .
legislatively given, Jjurisciction.

Excess Maintenance means maintenance or restoration or beoth {but not
betterment) of a posted highway (in excess of normal maintenance]
caused by use of over-posted-weight-vehicles.

Normal Maintenance means the usual and typical activities necessary to
maintain the roadway, shoulders, drainage facilities, and other
appurtenances in the state of repair existing at the date of the

inspection,

Over-Posted-Weight-Vehicle means a vehicle or combination have a
grass weilght 1n excess of a posted welght limit.

Type 1 Permit

A Type 1 permit is wvalid only when carried in the
over-posted-weight-vehicle.

Type 2 Permit

A Type 2 permit is walid only when conspicucusly displayed at the
USER'S place aof business.

Tvype 3 Permit

B Type 3 permit is wvalid only when carried in the
over-posted-weight-vehicle,

e ...
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BACKGROUND

The USER in the conduct of its business makes use of portions of
Municipal highways which are under the jurisdiction, maintenance, and
control of the Municipality.

Pursuant to the provisions of Section 4902 of the Vehicle Cede,
et of June 17, 1976, P.L. 162, as amended, 75 PaCS 4902, the
Municipality has posted gross welght restrictions on portions of these
Municipal highways.

The USER wishes to move vehieles or combinations, togethexr with
loads, in excess of the posted gross welght restrictions over and
across portions of these posted Municipal highwavs.

The Municipality, pursuant to 67 Pa. Code, Chapter 189 is willing
to permit the movement of USER's wehicles or combinations, together
with leads, in excess of the posted gross weight restrictioens,
conditioened upon the executicon of an approved form of security by the
USER in faver of the Municipality to cover the cost of excess
maintenance and restoration necessitated by the movement in accordance
with the terms, conditions, and provisions hereinafter contained in

this Agreement.
AGREEMENT

For and in consideration of the mutual promises hereinafter set
forth, the parties hereto, intending to be legzllv bound hereby, agree
for themselwves and their successors and assigns as follows:

Fermis=sion to Move Vehicles

1. ‘The Municipality will permit the USER to mowve vehicles or
combinaticons, together with leads, in excess, of the posted gross
welght restriections on the portioni{s) of Municipal highwayi(s)
indicated below, subject to all provisiens of the Vehicle Code, RAct of
June 17, 1976 P.L. 162, as amended, (75 PaC3) and &7 Pa cede, Chapter
L8, :
The Municipal ity has issusd the USER a Tvipe_ permit to .
sxceed the posted gross weight restrictions on the portions of
Municipal highways identified below.

MUNICIPAL
COUNTY MUNTCIPALITY HIGHWAY FROM TO
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Joint Use

2. In the event that more than one USER makes use of the
portionis) of Municipal highwavs{sl described in Paragraph 1, (above)
the USER shall report to the Municipality the amount of tonnage and or
trips. The Municipality may assess and proportion, in its discretion,
the maintenance and restoration costs among the USERS on a periodic

basis or upon terminaticon of this Agresment.

Responsibility of USER

3. The portioni(s}) of Municipal highwayis] and appurtenances shall
be maintained to a level consisient with the attached cross-section
identified as "Type_ ", and the portion(s) of Municipal highway(s)
and appurtenance shall be restored to a level consistent with the
attached cross-section identified as "Type ", A copy of the
cross-sectionl(s) shall be attached to this Lgreement as a Schedule and
made a part hereof.

The USER's responsibility shall only extend to excess maintenance
and restoraticn. The nonperformance of normal maintenance by the
Municipality shall under no circumstances constitute grounds for an
offset or credit against any excess malntenance or restoration

responsibilities of the USER.

If the USER selects Parsgraph 6, Option B, (below) the
Municipality shall determine, in its discretion, whether the excess
maintenance and restoration are satisfactory.

On-S8ite-Inspection

iy . he TISER and the Municipality agree that, in order to
determine the condition of the portienisz) of the Municipal highwayi(s)
and appurtenances, an on-site field inspection shall be made jointly
by the Municipality and the USER. & memorandum shall be prepared
describing the conditien of Municipal highways(s) and appurtenances
topether with the nature and extent of any repairs needed to correct
any existing damage for which the USER will not be liable.
Fhotographs may also be taken. the memorandum and photographs (if
taken! shall be incorporated as an exhibit as part of this Agreement.
Bll cests of this inspection shall bhe paid by the USER.

Maintenance Not Cowvered

5. - The USER shall have no obligation for maintenance to remedy
damage directly resulting from acts of God or war or for routine
removal of snow or ice.

Performance of Excess Maintenance and Restoration

{. Excess maintenance and restoration shall be performed in
accordance with option below.
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OFTION o,

The Municipality's maintenance forces and/or a contractor(s) selected
by the Muniecipalility through its prescribed procedures. The excess
maintenance and restoration shall be performed to a level consistent
with that agreed to in Paragraph 3 (above). The work shall be in
conformance with Municipality Specifications and shall be supervised
and inspected by Municipality persconnel.

The Municipality may invoice the USER for the estimated cost of
repairs using either the latest maintenance contract prices or the
Munigipality's latest average monthly maintenance unit prices. These
estimated costs shall be computed for all damages noted on the on-site
inspection form. The USER agrees to reimburse the Municipality for
all estimated costs,

The USER shall submit payment to the Municipality within 30 davs from
the date of invoice. If the USER fails to make the payment, the
Municipality may in its discretion,:

1.) ERescind thes USER's permission to move vehicles or combinations,
together with loads, in excess of posted welght restriction over
and across any Municipality highway(s) until payment is made.

.} Terminate this Agreement.

I Proceed against security provided pursuant to Faragraphs 7 and 13

below.
4.1 bLny or all of the above,
OPTION B.
The USER znd/or its contractoris). The excess maintenance and
restoration shall be perxrformed to a level consistent with that agreed
to in Paraeraph 3 labove). The work shall be in coaformance with

Municipality Specifications. If USER does work he should notify the
Municipality three dayg in advance of doing the work. Any excess
maintenance or resteoration associated with bridges shall be
specifically developed in a memaorandum by the Municipality and
directed to the USER for completion. The Municipality reserves the
right to monitor or direct any excess maintenance or restoration. The
USER shall reimburse the Municipality for any expenses 5o incurred by
the Municipality. )

“If performance Option B has been agreed to, the USER shall:

1.) Provide proper traffic protection at all times during excess
maintenance and restoration. This protecticn shall comply with
Municipality work area traffic control requirements as contained
in Pennsylvania Department of Transportaticn (PennDOT)
Specification Publication 408 and supplements thereto and PennDOT
Publiecation 203.
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2.1 Idemnify. save harmless, and defend {if regquested) the
Municipality and its officers, agents,; and employees, from all
suits, actions or claims of any character, name, or description
brought for or on account of any injuries, death, or damages
received or sustained by any perscn, persons, or property, during
the performance of the work on portion{(s) of Municipal
highwayi(s) and appurtenances to be repaired, by or for the USER
or its officers, agents, employvees, contractors, or
representatives, whether the same bhe due to the use of defective
materials, defective workmanship, neglect in safeguarding the
work or by or on account of anv act, omission, neglect, or
misconduct of ithe USER or its efficers, agents, emplovees,
contractors, or representative, during the perfermance of the
work. )

3.1 Provide evidence to the Municipality of public liability
insursnce for bodily injury and property damage in the minimum
amounts of DNE250,000 each person, T$1,000,000 each cccocurrence.
The insurance pclicy shall cover any losz that might occur during
the performsnce of anv excess maintenance or restoraticn by the
USER, or its officers, agents, employes, contractors or
representatives. The Municipality shall be named as an
additional insured on the certificate of insurance. A copy of
the rcertificate of insurance shall be attached to this Agreement
as an Exhibit. This insurance shall neither bes changed or
cancelled without fortv-five days adwvance written notice of such
change or cancellation. This advance written notice of change cor
cancaellation shall be forwarded to the Municipality located at

..} Promptly perform excess maintenance or restoration as needed. if
the Municipality determines that the USER is not maintaining or
restoring the porticnis) of Municipal highwavi{s] and
appurtenances to the level agreed to in Paragraph 3, (abowve) the
Municipality will notify the USER in writing, of this
determination and the TSER shall promptly perform the reguired
excess mailntenancecr restoration.

&

If the USEERE fails tao perform the exce=ss maintenance or
restoration promptly after receipt of notice, the Municipality
may, in its discretion:

a' HRescind the USER'S permission to perform excess malntenance
and restoration, and to move vehicles or combinations,
together with loads, in excess of the posted weight
restriction over and across any Municipal highwayi{s! until
necessary eXcess maintenance and restoration are
satisfactorily performed or costs thereof are paid.

Bl Maintain or rTestore the portioni(s! of Municipasl highwavis)
and zppurtenances with the USER reimbursing the Municipality
for all gosts so incurred.

ol  Proceed against security provide pursuant to Paragraphs 7 and

13 below.

Terminate this Agreement.

e} ABny or all of the above.

in

i}
=
s

NThe limits of coveraupe set forth in this agreement as well as the
sample insurance certificate apply to the limits of PennDOT liability.
These amcunts are different under the municipal tort law and should be
aat favyth as limitations o a8 manicipality'= liability.
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Security

7. To secure the parformance of the USER'S cobligations., the USER
shall execute and deliver to the Municipality the following typeis] of
security in the amounts as indicated:

B. Irrevocable Letter of Credit b9

BE. Certified Chechk %

C. Cashier's Check k3

0. Bank Account $

E. Certificate of Deposit (Cash Value) $

F. SBecurity Agreemsnt 3

G. Esgrow BAgreement $_ =

H. Performance Baond 3

1. Other %
Security optioni{s]_ __in the total amount of
5 _ has (have) .been agreed to.

This Bgreement, together with the typel(s) of security provided,
may be filed in the appropriate prothonotary's office or other
registry in a manner and at such time and frequency as the
Municipality deems proper. The USER shall pay the costs of such
filings.

A popy af the securiiyiies) shall be arttached to thi= Agreement
85 an Exhilbiti{s]}.

Liability of USER

8. The USEE shall be liable for all costs of excess malntenance
and restoration and all other expenses incurred pusuant to this
Rgreement. The USER'S liability shall not be limited to the total
amdunt of security shown in Paragrach 7 (abovel.

Termination

9, The USER and the Municipality retain the right to terminate
their future obligations under this Agreement at any time by
submitting a written notice of intent to terminate. As soon as
ressible after receipt of such notiece, the Municipality and the USER'S
representatives shall inspect the Municipal highwayi(s) and
sppurtenances. The Municipal highwav(s}) and appurtances i1f Paragraph
& Option B was elected, shall be restored to level consistent with
that agreed to in Paragraph 3 (above). Hestoration shall be pertormed
by the partyl{ies) agreed to in Paragraph 6 (above). Thereupon this
Rgreement shall be terminated and af no further force or effect and
all security delivered to the Municipality by the USER shall be
Telsazed.
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Revocation of Permit

10, The Municipality mayv revoke the USER'S permit and may pursue
whatever legal remedies it deems proper, if it determines, in its
discretion, that the USER is not in compliance with any provision of
this Bzreement. In the event the USER has concluded its operations on
any or all portians of highway covered Ly this Agreement, the
Municipality mavy, in its disscretieon, revoke the USER'S pexrmitis) to
cperate on any other highway(s) under any other similar Agreement.

Closing of Municipal Highwavys

11. This Agreement shall not prohibit the Municipality from
closing a highway or bridge to any vehicle or combination in excess of
a specific weight if such closing is authorized by law and is
necessary for safety, or is a temporary closing due to climatic
conditions or an act of God or war.

Effective Date

12. The =sffective date of this Rzreement shall be the date upon
which Lhe on-site inspecticon memorandum is signed by the USER and the
Municipality, The effective pericd of this Rgreement shall continue
From its effective date until the date of its termination as provided

for herein.
Additiconal Security and Termination

13. In additien to the Municipality's right of termination set
ferth above, the Municipality shall have the right to require
addirional security upon that date the the Municipality determines, in
ites diseretion, that the ageregate amount of damage to the Muncipal
highway!s) exceeds 75% of the face amount of the security furnished.
If additicnal security is regquired, it shall be retained by the
Muniripality until all excess maintenance and restorations hawve been
completed. Failure to provide such additicnal security as is regquired
shall ceonstitute a breach of this Agreement.

Attest: {Mame of Municapality)
o o i oy | U
{ SEAL ) Municipal Cfficial Title
Bttest: User:
T : gy By, .
Title: Date Title; Date

(SERL)
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AUTHORIZATION TO EXCEED B POSTED HIGHWAY WEIGHT RESTRICTION

PERMIT NO.:

STREET ADDRESS:
CITY: STATE: ZIP CODE:

This authorization is for a Type _ Pexrmit to exceed a __
ton gross weight limit on portions of Municipal Highwayi{s)

indicated below.

MUNICIPAL
COUNTY MUNICIPALITY HIGHWAY FROM TO
MOVE BEGINS: . MOVE ENDS: FEE:
TRUCK LICENSE/ST: 4 _ =
TRAILER LICENSE/ST: /.

I, the undersigned, herby certify that the data submitted is
correct to the best of my knowledge and belief.
SIGNRTURE &

TITLE: X - L

AUTHORIZATION TO EXCEED
THE POSTED HIGHWAY WEIGHT RESTRICTION

The above authorization is approved subjecht to Section
4902 of the "Vehicle Code" and all Municipality regulations
(in particular 67 PR Code Chapter 189) subject to any
conditions or restrictions set forth herein or attached
hereto. The above deoes not authorize the permitted vehicle
to exceed any licensed maximum size or weight limit.

This authorization shall be carried in the permitted
vehicle while traveling upon the highway specified above
{except Type 2 Permits which authorize use of a particular
posted highway or portion therecof by any number of
over-posted~-weight vehicles being driven to or from a common

destinaticn).

Issuance Bate = By

Municipal Official

Expiration Date
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IRREVOCABLE LETTER OF CREDIT

1SSUE DATE:
BENEFICIARY: (Municipality name)
CUSTOMER :

USER:

EXPIRATION DATE:

AMOUNT :

GENTLEMAN:

We hereby establish our Irrevocable Letter of Credit in
vour favor and authorize vou te draw upon it at ocur office,
located at , up
tc an aggregate amount of by
presentment of

{1) your written demand tc¢ pay on sight, and
{2) a copy of this Irrevocable Letter of Credit.

On each occcasion when a demand is made pursuant to this
credit, the date and the amount of such demand shall be
endorsed upon the reverse side of the last page of this
letter.

This Letter of Credit shall be valid until

., 19 , and shall thereafter be
automatically renewed for successive one-year periods upon
the anniversary of its issue. The Bank may elect not to
renew the Letter of Credit for a subsegquent annual term
sixty (60} days after notifving vou at:

{(Municipality Name
and Address)

You as the Beneficiary alone retain the right (a) to
draw against this Irrevocable Letter of Credit, and (b) to
determine whether the USER is liable for the payment of any
monies under an Excess Maintenance Agreement and any
supplements thereto.

ATTEST:

BANK NAME
Title of Corporate Officer Title of Corporate Officer
{SEAL)

EXHIBIT A
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PERFOEMANCE BOND NUMEER: . 19
Principal means af
Surety means ; &

public corporation having its principal business at

Municipality means Township/Boreugh/City

acting through its Municipal Officials.

Agreement means an Excess Maintenance Rgreement executed
between the Municipality and the Principal.

BATUKGROUND

The Principal has executed an Excess Maintenance

Agresment with the Munieipalitv. Under this Agreement,
Na. _ , the PFrincipal has promised to pay
all vosts of execess maintenance, restoration or other
expenses resulting frem the movement of wehicles or
combinations, together with loads, in excess of gross weight

restrictions on Posteéd Municipal Highwavs.

AGREEMENT

1. The Principal and the Surety, intending to to be
legally bond, 3eintly and severally, promise to pay to the

Mun1c1pallty the sum of
{4 _] dollars.

2. This sum shall be pavable by the Principal to the
Municipality when demand is made upcen the Principal for any
cost of maintenance and restoration or other expenses
incurred by the Municipality pursuant to the Agreement.

3. The Surety promises to pay this sum to the
Municipality if the Principal fails to pay after the
Municipality has made demand upon the Principal.

4. The Principal and Surety promise to be bound by the
terms of this Performance Bond until the later of the date
the Rgreement terminates or the date all of the Principal's
liabilty incurred under the Agreement is tntally dls:harged

and satisfied.
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this Performance Bond ninety (90) days aftgr furnishing
written notice of such intention to terminate, delivered by

persecn or by registered or certified mail to the
Municipality located at

5. The Surety may terminate its future liabilty under

This termination shall not effect the liability of
the Surety and the Principal for any lisbility incurred by
the Principal under the RAgreement prior to the effective
date of such termination, but the liability of the
Principal and the Surety for anvy liability incurred by the
Principal under the Agreement prior to the effective date of
terminatien shall continue bevond the date of termination
until such time the Principal's liabilty is totally
discharged and satisfied.

6. The promises of the Principal and the Surety shall
not be released by any altercation of or amendment to the

Agreement.

7. This Performance Bond shall be binding upon and
insure to the benefit of the parties hereto and their
respective successors in interest.

. If the Principal and/or Surety fail to keep any
promise under this Performance Bond, the Principal and
Surety asuthorize and empower any attorney of any court of
record within the United States or elsewhere to appear for
the Municipality and confess judgement against the Principal
and/or Surety in favor of the Municipzality as often as
necessary, as of any term, with or without declaration
filed, without stay of execution and without presentment for
such sum or sums as may be payable, together with eosts of
suit and attorney fees, and with release of all errors;
Frincipal and Surety waive inguisition on anv real estate
and exemplien of any property whatscever, and authorize
condemnation of same and immediats issuance of a Writ of
Execution, or exemption, and release and waive rtelief from
any and all appraisment, stay of execution, or exempton laws
of any state or nation, now in force or hereinafter to be
passed, to the extent surch statutes may be waived.
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1N WITNESS WHEREQF, the said Principal and Surety hereto
have caused these presents to be duly gexecuted, attested and
ensealed by their proper officials, pursuant to due and
legal acticn autherizing the same to be done, this

day of _ R T
ATTEST : PEINCIPAL:
’ ) BY _ .
[SEAL) TITLE:
ATTEST: SURETY :
s BY _ ey
[ SERL ) TITLE:
ISSUING AGENCY OR
BONDING COMPANY NAME
ADDRESS _
FHONE
MUNICIPAL

COUNTY MUMICIPRLITY HIGHWRY FROM TO
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APPENDIX G

CERTIFICATE OF INSURANCE

COMPANIES AFFORDING COVERAGES:

ARGENCY : , -

This is to certify that:

tad

(bl

()

(d]

the policies of insurance listed below have been issued
to the Insured named above and are in force at this
time; and,

these policies provide public liability insurance for
bodily injury and property damage in the minimum amounts
of NF250,000 each person, "$1,000,000 each ccourance as
requitTed in Excess Maintenance Agreement No. :
Paragraph 6(B){3), executed by the Insured and
Township/Borough/City; and,

these policies will not be cancelled before the
expiration date unless (45) day advance notice of such

intention to cancel is delivered to _ _ L
Township/Borough/City located at
; and,

- _ Township/Borough/City 1s named as an
additional insured in these policies.

POLICY NUMBER(S): "

POLICY EXPIRATION DATE(S):

POLICY DESCRIPTION [Check Onel: , CLAIMS MADE
" OCCURENCE

DESCRIPTION OF OPERATIONS:

Pertormance of highway malntenance in

Township/Borough/City on Municipal Highwawv(s) .

NAME AND ADDRESS OF CERTIFICATE HOLDER:

DATE ISSUED: | -

Authorized Repres;ntative

OUThe limits of coverage set forth on this certificate as well as
the sample agreement apply to PennDOT's liability limits. These
smounts are different under municipal tort law and should be
sat Forth as limitations to a municipslity's liability.

>
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DISTRICT OFFICE TELEPHONE
NUMBERS '

Dnstrict 1
Crawtord, Erve, Forest, Mercer, Yananga. Warren
B14437-4225

District 2

Cameron, Canire, Ciearfield, Ciinton, Elk, Juniata,
McKaan, Mitflin, Parter

A14-765-0495

Distrnct 3

Bradiorg, Calumbia, Lycoming, Maonlaws,
Narthumberiang, Snyder, Sullivan, Tioga, Umon
717-36B4275

District 4

Lackawanna. Luzerna, Plka, Susguahanna, Wayna,
Wyoming

T17-983-4055

Diatrict §
Barka. Carpan. Lehigh, Monroa, Northampton, Schuylkill
215-821-4130

District 6
Bucks, Chaestar, Dalawars, Montgomery, Phuladelphia
215-064-5508

Diatrict 8

Adams, Cumberiand, Dauphin, Franklin, Lancastar,
Labanon, Parry, Yark

T17-7B7-4778

Disirict &
Badlord. Blair, Camoria, Fullan, Huntingdon, Somersat

B14-686-T127

Districy 10
Armstrong, Butler, Clanan, Indiana, Jalferson
4132-357-2B54

District 11
Allegneny, Baavar, Lawreanca
472.937-4573

Districy 12
Fayatta, Greane, Washinglon, Wealmormsmrng
412435973489



© This publication is intended for general
raference only., Since laws and
regulations are subject to change and
judicial interpratatlon, specific legal
gquestions should be addressed to your
attomay.
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